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DETAILED ACTION 

Response to Arguments 

1 . Applicant's arguments with respect to claims have been considered but are not 
persuasive. Applicant's argument is that Herz does not teach the claimed feature of, 'receiving 
feedback input from the viewer after viewing the first list, the input requesting different 
selections than in the first list... presenting the viewer with a second list including alternative TV 
programs available for viewing, the alternative programs selected in accordance with an 
alternative viewer characteristics information profile '. Applicant argues on page 8, that with 
respect to Herz, ". . .Therefore, it is clear that while a viewer's profile is updated, no viewing list 
is updated. . . ". Examiner respectfully disagrees. 

This portion of applicant's claimed invention requires that the viewer is presented with a 
list of programs, such that the programs are based on the viewer's characteristics information 
profile, which is met by Herz (col. 23, lines 1-15). Next, applicant's system receives feedback 
input from the viewer after the first list is viewed, such that the input is for requests of programs 
not on the first list. In Herz, the customer is presented with a list of recommended programs 
(either by a virtual channel(s) or highlighting recommended programs on an EPG or re-ordering 
the list of programs on the EPG, so that recommended programs are obvious to the instant 
customer), see col. 45, lines 34-42. Subsequently, the system in Herz determines whether the 
customer did or did not watch the predicted/recommended program(s); see col. 26, lines 51-67 
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thru col. 27, lines 1-5. This feature meets the claimed subject matter since it clearly discloses that 
at least some of the feedback to the system is the fact the customer made program selections that 
were not predicted, and thus the instant customer profile should be updated, col. 27, lines 1-3, 
based on the programs that were actually watched. 

The final portion of applicant's claimed invention requires that the viewer is presented 
with a second list that includes alternative TV programs selected in accordance with the 
alternative (i.e., updated) viewer characteristics information profile. It is important to note that 
that as pointed out above, applicant admits that Herz does in fact update the viewer's profile 
based on these programs selections, but nevertheless goes on to assert that somehow the list of 
recommended programs would still stay the same. 

To the contrary, Herz clearly points out that once the viewer profile is adjusted, based on 
programs actually watched, that the agreement matrix and therefore the list of recommended 
programs is also adjusted, see col. 27, lines 4-6; col. 31, lines 5-14; col. 41, lines 8-14; col. 41, 
lines 57-63. This means that the customer's updated/adjusted recommended list of programs will 
necessarily contain programs that reflect a difference from the first list, as long as those 
programs actually watched had attributes different from the attributes of the programs on the first 
list of recommended programs. 

Based on applicant's assertion, Herz would operate by updating a customer's profile, 
without ever changing the list of recommended programs, which would defeat the purpose of 
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having an adjusted/updated customer profile. For example, if a customer's initial profile in 
Herz suggested that the customer would most likely enjoy comedy and western movies, then the 
customer would be presented with a list of recommended comedy and western movies. However, 
if the instant customer does not select any of the recommended programs, but instead selects 
only sports (baseball) and WWII documentaries for instance, then according to applicant's 
characterization of Herz, the instant customer profile would change but the customer would still 
only be presented with the same recommended hst comedy & western movies. Of course, this 
example would defeat the purpose of the passive monitoring, and updating customer profile in 
Herz. To the contrary, the customer in this instance of Herz would be presented with a 
recommended list baseball programs and documentaries related to WWII, because those are the 
type of programs that were actually watched. 

Applicant goes on to argue that in Herz, "the viewer can view the list and select shows 
from the list, but the list is all inclusive. . .That is, all available shows for the viewer are contained 
on the list... To clarify, the one list has regular channels and virtual channels that can be adjusted 
over time... The regular channels and virtual channels are simply not on two separate hsts (Herz, 
Fig. 9, single programming list 902)". First of all, the available programs only represents a 
snapshot in time, i.e., the programs that are available at a particular day & time, based on the 
customer's current profile/agreement matrix, see col. 45, lines 12-32. As the customer's profile is 
adjusted and a different agreement matrix is calculated, then a different set of programs will be 
available to the user, because it would a different day and thus, there are different programs to 
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broadcast. A different set of recommended programs will be presented to the instant customer, 
because the agreement matrix has also been adjusted. 

Therefore, in hght of the above discussion, examiner maintains the rejection of record. 



Claim Rejections - 35 USC § 102 

2. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

3. Claims 20-34 are rejected under 35 U.S.C. 102(b) as being anticipated by Herz, (U.S. Pat 
# 5,758,257). 

Considering claims 20 & 28, the claimed method of displaying a TV program to a 
viewer, comprising 'processing information indicative of preferences of the viewer to develop a 
viewer characteristic information profile for the viewer' i& met by Herz, col. 10, lines 6-55; col. 
11, lines 15-65 thru col. 12, lines 1-55; col. 14, lines 10-65, col. 15, lines 10-60. 
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'Storing the viewer characteristics information profile on a viewer storage device ', is met 
by col. 40, lines 21-65; col. 41, lines 1-15; col. 45, lines 9-30. 'Presenting the viewer with a first 
list of TV programs available for viewing, the programs selected in accordance with the 
characteristics information profile', is met by Herz, col. 23, lines 1-18 & col. 25, lines 49-67, 
which teaches virtual channels of recommended programs or highlighting recommended 
programs on an EPG or re-ordering the list of programs on the EPG, based on the instant 
customer's profile. 

The amended claimed feature of 'receiving feedback input from the viewer after viewing 
the first list, the input requesting different selections than in the first list '; and 'presenting the 
viewer with a second list including alternative TV programs for viewing, the alternative list 
selected in accordance with an alternative characteristics information profile ', is met by the 
disclosure in Herz that the system determines if the customer actually watched the video 
programs that were recommended by the agreement matrix, col. 26, lines 51-67; col. 31, lines 5- 
14; col. 46, lines 42-49, for the purpose of adjusting the agreement matrix of a particular 
customer. 

If the customer did not select/watch the predicted program(s), then the system adjusts the 
customer's profile, based on what program(s) was actually watched. Therefore the disclosure of 
Herz, reads on the claimed subject matter, since after the agreement matrix is updated, then the 
customer would be given an updated/adjusted (i.e., different) list of recommended programs, in 
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light of what was actually requested by the customer, see col. 27, lines 1-6; col. 41, lines 8-14; 
col. 41, lines 57-63. 

Considering claim 21, the claimed subject matter is met by Herz, col. 29, lines 1-26. 

Considering claim 22, the claimed subject matter is met by Herz, col. 26, lines 21-50, 
which teaches that a plurality of profiles for different viewer may be stored at the STB. 

Considering claims 23-27, Herz meets all subject matter, col. 17, lines 35-65; col. 23, 
lines 1-15; col. 26, lines 5-65; col. 46, lines 1-20. 

Considering claims 29-31, see Herz, col. 26, lines 1-21; col. 29, lines 1-25; col. 29, lines 
30-65 & col 45, lines 20-65; col. 49, lines 1-10. 

Considering claim 32, the claimed method for presenting TV programs to a viewer, 
comprises steps that correspond with subject matter mentioned above in the rejection of claim 
20, and is likewise treated. As for the additional feature, of the 'first list arranged without viewer 
input', in Herz the arrangement of the virtual lists are without user input, col. 45, lines 35-45. 

Considering claim 33, the claimed subject matter reads on the user in Herz manually 
selecting a different program, not on the recommended list of programs using a remote control 
device, such as remote control device 1008, see col. 46, lines 42-60; Fig. 10. 
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Considering claim 34, by definition, at least some of the programs presented to the 
customer in Herz, based on an agreement matrix re-calculated as a result of an adjusted customer 
profile, would be different from the first list of recommended programs, as long as the programs 
that were actually watched by the customer had content attributes different from the content 
attributes of the programs in the first recommended list of programs. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Apphcant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 
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Any response to this action should be mailed to: 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

or faxed to: 

(571) 273-8300, (for formal communications intended for entry) 
Or: 

(571) 273-7290 (for informal or draft communications, please label 
"PROPOSED" or "DRAFT") 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Reuben M. Brown whose telephone number is (571) 272-7290. The examiner can normally 
be reached on M-F(8:30-6:00), First Friday off 

If attempts to reach the examiner by telephone are unsuccessfial, the examiner's supervisor, 
Christopher Kelley can be reached on (571) 272-7331. The fax phone numbers for the organization 
where this application or proceeding is assigned is (571) 273-8300 for regular communications and After 
Final communications. 

Information regarding the status of an application may be obtained from the Patent Apphcation 
Information Retrieval (PAIR) system. Status information for pubhshed apphcations may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

/Son P Huynh/ 

Primary Examiner, Art Unit 2424 



